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 21 January 2014 

Dear C L Miller 
 
 
Thank you for your email of 19 December 2013 which was acknowledged by our Data Access 
and Compliance Unit. This does not fall under the Freedom of Information regime and will be 
dealt with as Official Correspondence. 
 
Your e-mail has been passed to me as I am the National Contract Manager and work in the HM 
Courts and Tribunals Service (HMCTS) Directorate responsible for the contracts held between 
HMCTS and private bailiff companies. 
                                                                                                                                                                                                          
HMCTS is an executive agency of the Ministry of Justice (MoJ) and is responsible for managing 
the Magistrates' Courts, the Crown Court, County Courts, the High Court and Court of Appeal in 
England and Wales. 
 
You asked for the following information from the Ministry of Justice (MoJ): 
 
1) If i paid m y court fine direct to court does this still leave the distress warrant available to the 
private bailiffs that you employ to come to my house and say I’m a court bailiff and threaten me 
with arrest and also saying he is going to drill my locks for just his  fees ?  
No levy was made and no distress had taken place.  
Would you suggest a form 4 complaint on a bailiff that has done all of the above acts?  
 
2)The issue of a Distress Warrant falls under Section 76 of the Magistrates' Courts Act 1980 to 
recover the su m you have been ordered to pay by levying distress on your goods (taking and 
selling them) to satisfy the amount you are ADJUDGED to pay.  
 
3) When you pay the sum you were fined by the court,(not the bailiff charges added to it) the law 
says the distress w arrant "no longer has effect". Part 52.8(5) of the Criminal Procedure Rules 2013. 
In other words, the warrant dies.  
 
4)Some bailiff companies claim Part 52.8(5)(ii) of the Criminal Procedure Rules 2013 is a license to  
charge "fees" or the "costs of executi on of the warrant".  
 
5) The law actually says it only applies to the "extra sum payable in connection with the 
EXECUTION of the warrant".  
That means, when you pay your fine (the sum you are adjudged), there are no costs of execution 
because there is no war rant to execute - it ceased to have effect.  
 
6) There is nothing in the legislation that enables bailiffs to enforce payment of "fees" and HM 
court service has confirmed it does not enforce payment of fees.  
If so why do court staff say you have to pay fees? 
 
7) Should a bailiff discuss my debt or try to obtain money from anyone but the debtor?  
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8) What does the contract that you have with the private bailiff companies say about monies 
received from a debtor in regards to paying the courts after the bailiffs  have received money from 
the debtor for a court fine.  
  
You may appreciate I am not in a position to comment on any legal points you have raised as I 
am not legally trained to do so. I would suggest you may wish to seek legal advice on this matter 
and, for your reference, your local Citizens Advice Bureau provides free, confidential and 
impartial advice on a range of matters. Their contact details can be found in the telephone 
directory or on their website at  
 
http://www.citizensadvice.org.uk/ 
 
However I can refer you to relevant legislation, I believe in questions 1 to 6, you consider that 
there is no lawful authority for you to be required to pay the bailiff charges.  We disagree with this 
and have set out in the following paragraphs the legislation and rules that govern charges. 
  
The legislation that permits persons charged with the execution of distress warrants to recover 
their fees can be found at s.76(2) of the Magistrates' Courts Act 1980, taken together with 
relevant rules of court.  The relevant court rules for civil sums (so those which are not fines) are 
the Magistrates' Courts Rules 1981 (rule 54), and for fines it is now the Criminal Procedure Rules 
2013 Part 52.  Rule 52.8(2) and (5), which make clear that extra sums payable in connection with 
the execution of the warrant must be paid if the warrant is to cease to have effect.  Until they are, 
the warrant is effective regardless of whether the fine itself has been paid (see in particular 
r.52.8(5)(c)).  
In JWB Group Ltd v Ministry of Justice [2012] EWCA civ 8 the Court of Appeal clearly indicated 
that the costs of recovery are effectively borne by the defaulter because the enforcement agent 
executing a warrant is entitled to take sufficient to cover not only the unpaid fine but also the 
costs of recovery.  The Court specifically referred to the provisions of the Criminal Procedure 
Rules in drawing its conclusion as to the nature of the means by which enforcement agents 
under these kinds of contracts are paid. 
 
Question 7. You ask about Bailiffs discussing your debt. The companies contracted as 
Authorised Enforcement agents are subject to the Data Protection Act. You also add “try to 
obtain money from anyone but the debtor ” a distress warrant orders them to obtain value of 
the money owed and any costs of carrying out the warrant without an explanation behind this 
question I am unable to comment further 
 
Question 8. The contract has several references about paying money collected to HMCTS but I 
cannot see the relevance to a defaulter without more detail. 
 
If the last two questions are because you believe a bailiff has acted inappropriately then you 
should complain in the first instance to the company that they represent, you can find further 
information on the role and duties of bailiffs and enforcement officers on form EX345 which is 
accessible via the following web link - www.justice.gov.uk/forms  
 
I hope that the information supplied above adequately answers your query.  However, in 
accordance with our complaints policy, if you do not find this response to your satisfaction and 
wish the matter to be considered further you are entitled to contact:- 
 
Complaints, Correspondence & Litigation Team (Courts)  
Her Majesty’s Courts & Tribunal Service 1.41, 1st Floor, 102 Petty France.  
London         SW1H 9AJ 
 
Yours sincerely 
 
 
 
John Gledhill 
National Contract Manager 


